
 

Rep. Barbara R. Sears 

47
th

 House District 

 

 

Memorandum  

TO:                 Breeanne Howe 

FROM:           Representative Barbara Sears 

DATE:           April 9, 2013 

RE:                 Response to your email dated April 8, 2013 
 
 
Thank you for reaching out to me regarding your thoughts on several issues, below are my responses to 
your comments: 
 

1. “On the issue of HB 91, I respectfully must disagree with your assessment that it violates the 
state constitutional amendment.  As noted by HB 91 co-sponsor Rep Young, the HCFA legislation 
puts the same amount of limitation on these providers as the state refusing to run its own 
exchange.  HCFA doesn’t limit the purchase or sale of health insurance, it simply limits the 
funding a health insurance company can receive from the federal government.  Further, the 
HCFA reaffirms the constitutional amendment by prohibiting insurance companies from 
accepting federal funds that would result in penalty taxes for consumers.  With that information 
in mind, can you further explain your position on the matter?” 

 
Likewise, I will respectfully disagree.  The HCFA passed states under Section 21 (E) (3) states” 
(3) “Penalty or fine” means any civil or criminal penalty or fine, tax, salary or wage withholding or 
surcharge or any named fee established by law or rule by a government established, created, or 
controlled agency that is used to punish or discourage the exercise of rights protected under this 
section.” 
 
HB 91 has been represented for the sole purpose of both punishing and discouraging the sale and 
purchase of health insurance.  I believe HB 91 is doing one of the very things that we were trying to 
protect from with the HCFA. 
 
 

2. “As for the funding of the navigators, according to the Washington Post, Over the short term, 
some workers may be funded by federal grants, state budgets or private money.  But over the 
longer term, most of the costs are to be covered by the new health-care marketplaces, called 
exchanges, being set up in every state.• So it would appear that as Ohio is not running a state 
exchange, they will ultimately be forced to pay for the navigators.  Why bother legislating them 
if the state has no intention of hiring them?” 



 
The State regulates and oversees 100’s of different professions of which very few are funded or 
employed by the state.  Specific to the Navigators, the Fed’s left out some very important regulatory 
protection. 
 

3. “How has the health care industry reached out to you on these issues, do they have 
expectations of you?” 

 
I have meet with many interested parties on HB 3 and the majority of the work was done with the 
Department of Insurance prior to then HB 613 of the 129th General Assembly being introduced.  I met 
with the health care industry most specifically regarding the HIC issue in HB3 and the overall bill; I met 
with the insurance company and the insurance agent industry.  Additional I have met with the non-profit 
groups, legal aid groups, and a host of other folks that have interest in the Navigator issue. 
 
I’m not certain that I understand what you mean by “do they have expectations of you?”  If you mean, 
do they expect that I will support legislation that is strong on good public policy, then yes.  If you are 
suggesting that they or anyone else would be given the legislative pen by me, then no, they would not 
have that expectation.  
 
 


